
Employers often shuffle 
their workers’ schedules 
around, trying to respond 

quickly to legitimate business  
concerns. An unanticipated wea-
ther event might significantly 
lower sales; a transportation strike 
could severely delay deliveries; 
a top salesperson could decide 
to return a day earlier than ori-
ginally planned. Why pay for un- 
necessary staff?
It may make perfect sense for a  
business to try to reduce costs  
in response to changing circum-
stances, but seemingly random 
schedule changes can wreak 
havoc on the lives of affected 
workers. Commitments have al- 
ready been made, plans have 
already been changed and money 
has already been budgeted. Last-
minute changes can completely 
upend employees’ lives.
Cities and states across the  
country have begun to recognize 
the problems posed for hourly 
workers by unpredictable sched-
ules, and they have taken action. 
Employees in many jurisdictions  
are now able to rely on the sched- 
ules given to them by their em-
ployers, or they can expect to  

be compensated for the incon- 
venience created by last-minute 
changes. Instead of being moved 
around like pawns on a chess 
board, they are now treated as  
game pieces that actually matter.
‘Fair Workweek’ laws
“Fair Workweek,” or predictive 
scheduling laws, are intended to  
protect hourly workers from be- 
coming pawns on an employer’s 
game board. For workers in the  
food service, hospitality and retail  
industries, schedule disruptions 
are a common fact of their lives.  
Working for meager pay, these 
workers are vulnerable and less  
capable of responding to eco-
nomic downturns than other 
classes of workers.
Employers subject to Fair Work-
week laws are required to give 
schedules to their employees 
at least two weeks in advance, 
and they must pay those work- 
ers when schedules are changed 
without adequate notice. The 
goal of predictive scheduling is  
to provide assurance to workers 
that their livelihood cannot be ar- 
bitrarily and summarily put at 
risk.

Predictive scheduling laws have  
been adopted in New York City,  
Chicago, Philadelphia and Ore- 
gon. In California, the cities of  
Berkeley, Emeryville, San Fran- 
cisco, San Jose and Los Angeles 
now require large employers  
to predictively schedule their 
workers. And starting July 1,  
large retail employers in unin-
corporated Los Angeles County 
must also comply with a Fair 
Workweek ordinance.
Work schedules
The Los Angeles County ordin-
ance applies to retail employers 
with more than 300 employees 
worldwide that operate in unin- 
corporated areas of the county.  
Employers must now provide em- 
ployees with their work sched-
ules at least 14 calendar days 
in advance, and employees can 
decline any changes to their ori- 
ginal schedules that add hours 
or shifts.
In addition, employers must give 
employees a written estimate 
of their expected work sched-
ules when they are hired and  
within 10 calendar days of an em- 
ployee’s request. If actual hours, 
locations or shifts deviate sub-

LA County  
enacts Fair 
Workweek laws
JJ Johnston 

WEDNESDAY, JULY 30, 2025

Published  In The Top Labor and Employment Lawyers 2025 Supplement

stantially from the written esti-
mate, the employer must be  
able to explain why it didn’t know  
of business matters that might 
impact schedules at the time it  
provided the good faith estimate.
Predictability pay
Whenever an employer-initiated  
schedule change results in lack of 
work for a previously scheduled 
employee, the employer must pay  
the affected employee half their  
regular rate of pay for the time 
that wasn’t worked. For any 
schedule change that doesn’t 
result in a loss of time or that 
adds more than 15 minutes to  
the original work schedule, em-
ployers must pay employees an 
additional hour of pay at their 
regular rate.
This “predictability pay” is in- 
tended to provide stability for 
hourly workers who depend on  
the receipt of a regular pay-
check. It is not required when 
the employee is the party who 
requested the schedule change 
or if the employee voluntarily 
accepted a schedule change 
because of another employee’s  
absence. Predictability pay is also 
not required when an employee 
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accepts extra hours that are 
offered by the employer before 
it hires new workers, when the 
employee’s hours are reduced 
because the employee violated 
the law or the employer’s pol-
icies, the employer’s operations 
are “compromised pursuant to 
law,” or the worker will be paid 
overtime for his or her extra 
hours worked.
Other requirements
Under the new LA County ord- 
inance, employers must give 
their workers at least 10 hours 
of rest between shifts unless the 
employee consents in writing to  
forgo that long a rest break be- 
tween shifts. If consent is given,  
the employee must still be paid 
time and a half for each shift 
that is not separated by at least 
10 hours from the prior shift.
Current employees must be of- 
fered available work hours before 
an employer can hire new staff, 
and the offer must be made in  
writing or posted at the work-
site at least 72 hours before new  
staff is hired. Current employ-
ees have 48 hours to accept 
additional hours in writing; if they  
don’t accept the offer, the em-
ployer is free to hire new staff 
to cover the additional work.

What this means for 
employers
Fair Workweek laws may pro-
vide comfort to workers, but 
they insert a level of technical 
compliance for employers that 
can be both confusing and chal- 
lenging. When companies have 
operations across multiple juris- 
dictions, they may be required  
to adhere to several different 
predictive scheduling algorithms. 
If they follow a single set of 
guidelines, they risk being non- 
compliant in other regions.
Employers must train managers 
and HR professionals on Fair  
Workweek requirements appli- 
cable to their specific workforces  
and communicate with employ-
ees about their rights, including 
the right to decline last-minute 
schedule modifications and to  
accept additional work hours. Em- 
ployers should keep records of  
worker schedules, shift changes 
and related communications.
When claims involving predic-
tive scheduling are brought to  
mediation, the analysis may be  
complicated for a company with  
operations in many places. The  
mediator should be able to help  
unravel the employer’s Fair Work- 
week roadmap to determine how  

a particular employee dispute 
should be resolved. If the com- 
pany can show that it made its 
best efforts to comply with ap- 
plicable requirements, the parties  
should be able to reach a mu-
tually satisfactory resolution.
Conclusion
Fair Workweek laws provide 
important protections for hourly  
workers who generally have little  
negotiating power but pressing 
financial obligations. The laws  
require employers to give care-
ful thought to their scheduling 
practices, but they may also 
create potential minefields for 
companies that have far-flung 
operations.
Yes, employees deserve to have  
predictable schedules, but em- 
ployers deserve to have a clear  
understanding of the laws with 
which they must comply. It will 
be up to Los Angeles County to  
provide guidelines and assist- 
ance for its employers who are  
now subject to the new ordin- 
ance. Even before guidelines are  
issued, large companies should 
be monitoring and updating their  
scheduling systems, training their  
management and communica- 
ting with their employees about 
these important new rights.


